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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
NATHAN RAY TORRES,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45737
TWIN FALLS COUNTY NO. CR42-17-3487

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Nathan Ray Torres appeals from his judgment of conviction for battery on a police/peace
officer or sheriff. Mr. Torres pleaded guilty and the district court imposed a unified sentence of
five years, with three years fixed. Mr. Torres appeals, and he asserts that the district court
abused its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On March 12, 2017, Mr. Torres was brought into the Twin Falls County Jail on drug
charges. (Presentence Investigation Report (hereinafter, PSI), p.3.) Mr. Torres was intoxicated
at the time and was therefore put in a holding area. (PSI, p.3.) Later that day, several officers
were advised that Mr. Torres was attempting to break the telephone and was becoming a danger
to himself and the facility. (PSI, p.3.)
When officers arrived, Mr. Torres would become agitated, then suddenly calm, then
agitated again. (PSI, p.3.) According to one officer, Mr. Torres grabbed his tray and held it in a
aggressive manner. (PSI, p.3.) As the officers attempted to control Mr. Torres, he allegedly
kicked at them and bit a deputy’s thumb. (PSI, p.3.) Mr. Torres was tased and eventually
restrained. (PSI, p.3.)
Mr. Torres was charged with battery on a police/peace officer or sheriff. (R., p.46.) He
pleaded guilty and the district court imposed a unified sentence of five years, with three years
fixed. (R., pp.83, 115.) Mr. Torres appealed. (R., p.120.) He asserts that the district court
abused its discretion by imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five years, with
three years fixed, upon Mr. Torres following his plea of guilty to battery on a police/peace
officer or sheriff?
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With Three Years Fixed, Upon Mr. Torres Following His Plea Of Guilty To Battery On A
Peace/Police Officer
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Torres’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Torres “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
When asked about the incident in this case, Mr. Torres stated that when he arrived at the
jail he was high on methamphetamine and “I thought that the rapture had happened. When I was
in a holding cell waiting to be booked some of the guards came in. I was under the impression
that they were all demons. Trying to take me to hell. They were hitting me and kneeing me and
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I guess trying to restrain me. In the process I bit one of them.” (PSI, p.4.) Looking back on the
incident, Mr. Torres stated, “if I wasn’t high it would of [sic] never happened.” (PSI, p.4.)
Mr. Torres clearly has a substance abuse problem. By the age of 17 he was using
methamphetamine daily. (PSI, p.14.) He began using marijuana at the age of 14 and at the age
of 18 he began abusing medications, smoking Spice, and using Bath Salts. (PSI p.14.) Heroin
use began when he was 24. (PSI, p.14.) Mr. Torres stated that both of his parents were drug
users; once his mother got clean she became “what I thought was mean as a kid. So I rebelled
and acted out all the time. I started using drugs at 14 and [have] been in the system ever since.”
(PSI, p.9.) Further, Mr. Torres reported that he was molested by his uncle when he young and
believed that he used drugs to numb the pain of remembering that abuse. (PSI, p.12.) In the
past, Mr. Torres has been able to remain clean while in programming or in prison but
unfortunately had relapsed at the time of the incident in this case. (PSI, p.14.)
Further, Mr. Torres suffers from schizophrenia and he felt that with medication and help,
he could be successful. (Sent. Tr., p.23, L.23 – p.24, L.5.) He had been accepted in the Victory
Home, which he also believed would help. (Sent. Tr., p.23, Ls.23-25.) Regarding his prior
behavior while incarcerated, Mr. Torres stated,
I understand the Court’s concerns because of my bad behavior, and in the past
when I was incarcerated, the reason for all those fights were because I was
affiliated in a gang and I decided to step away, and they did not want me to step
away, and so every time I was in passing or every time I seen one of the people
that I used to be in the gang with, we got in altercations.
(Sent. Tr., p.23, Ls.10-17.) Further, Mr. Torres had a new outlook on life:
I’m getting older. I’m more willing to change right now. My family, they’re
having kids, and I want to have kids, too. I don’t want to go prison for five years,
or whatever, you know. I could show you, if you give me an opportunity, that I
can change and that I’m willing to obey whatever, like, my PO tells me to do or
whatever the courts tell me to do. I will succeed if I get the opportunity this time.
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And I know people say that, but I could show you if you do give me the
opportunity.
(Sent. Tr., p.24, Ls.6-14.)
Counsel for Mr. Torres requested that the court place Mr. Torres on probation due to the
fact that he had applied to the Victory Home, which is a residential faith-based therapeutic
program. (Sent. Tr., p.21, Ls.21-25.) Victory Home works with addicts and offers classes on
self-discipline and accountability and participants go through phases like defendants do in drug
court or mental health court. (Sent. Tr., p.21, L.21 – p.22, L.3.)
Considering Mr. Torres’s recognition of his substance abuse and mental health issues, as
well as his desire to obtain treatment for both through the Victory Home, Mr. Torres submits that
the district court abused its discretion by imposing a sentence of five years, with three years
fixed.
CONCLUSION

Mr. Torres respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 7th day of September, 2018.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 7th day of September, 2018, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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